MINUTES
SIC ICWC, University of Dundee (the UK) and the Israeli Centre for Negotiation and Mediation 

ICWC Training Centre Seminar on  

“International and National Water Law and Policy”

	Tashkent
	November 20, 2001


Between November 15 and 20, 2001, participants of the above-entitled seminar received the training on “International and National Water Law and Policy”. According to the earlier approved program they got acquainted with a course of lectures and conducted active discussions related to international, regional and national aspects of water law where emphasis was given to theory and practice of negotiation and mediation. As a result, participants developed practical recommendations to improve cooperation in the field of water resources management on the various levels. In this connection, they underlined the necessity of rigorous consideration of national interests and regional trends, which in turn must be interconnected, with the norms of international law.  It was noted that public participation should be encouraged and included as a integral part of any development and decision making process in regional cooperation and management of transboundary water resources of the Aral Sea Basin.

Participants of the training included employees of the regional organizations (EC IFAS, SIC ICWC, BWO Amudarya and Syrdarya), governmental water management organizations, and representatives of ministries of foreign affairs of Central Asian countries (see Attachment 1 for full list of participants).

Moderators of the seminar were Prof. N. K. Kipshakbaev – Director of the Kazakh branch of SIC ICWC, A. Berdyev - expert from the Executive Committee of the International Fund for saving the Aral Sea (EC IFAS), Prof., Sergei Vinogradov – the University of Dundee, the UK, Dr. Yona Shamir and Jonathan Mark Kowarsky – the Israeli Centre for Negotiation and Mediation. The workshop agenda and copies of the reports had been distributed among the participants in advance for preliminary review and comprehension, thus facilitating moderators in arranging further discussions. Report presentations were combined with visual aids based on modern equipment and technologies.

The Ambassador of the State of Israel in Uzbekistan, Mr. Noah Gal Gendler, Head of the Environmental Protection Department of the USA Embassy in Uzbekistan, Mr. Robert Watts, and leader of the GEF Agency project in Central Asia, Mr. Rim Giniyatullin, participated in the opening session of the seminar and speak out addressing the trainees with comprehensive statements concerning the subject matter of discussions.  

The participants noted that the workshop topics included a wide range of the issues of water resources management that are oriented to understanding the current world and national practical approaches, principles and methods of regulation of use, protection and management of water resources. This approach enables to analyze whole totality of water relations from the farmer level to regional and global law issues. This helped participants to see not only the causes of problems and tensions but also most effective ways of their resolutions.    

The trainees emphasized the historical and geographical unity of Central Asian States, united by common rivers – the Amudarya and Syrdarya Rivers of the Aral Sea Basin. They said about the necessity to develop regional cooperation, and gave a positive assessment to the measures taken in the region aimed at development of cooperation between regional organizations. Although five Central Asian countries are strenuously cooperating in this direction, which is in whole based on the cultural traditions of the people of the region, there is a great necessity for further development of water law because the counties are in transitional period from centralized to democratic and market relations. Participants also pointed out that there is a significant growth of intellectual capacity of the specialists of water management in negotiation, and in readiness for searching consensus, in development of water law and interstate agreements. 

With a great gratitude participants noted the efforts and high qualifications of the trainers from the University of Dundee, Prof., Sergei Vinogradov and from the Institute of Law, Russian Federation, Dr. Taras Kalinichenko, and excellent methodological materials of Prof., Patricia Wouters, which gave participants an excellent introduction to the international legal systems and international water law.   

Participants pointed out that for the best interests of all five countries of the region for equitable and reasonable utilization of water resources, it is wise to develop measures on closing in the national laws and interstate agreements. Strengthening the principles of parity in water relations and demand for development of strict regulations of processes and procedures are noted as key elements of the system.   

Participants of the seminar showed their great interests for lectures and practical courses on forming the negotiation and mediation processes in the field of water relations. Experts of the Israeli Centre for Negotiation and Mediation using visual aids demonstrated practical significance of negotiation in all steps of their preparation and implementation.    

Participants of the seminar worked out a series of comments on the overall workshop organization and the balance of the work. In addition, they have proposed the following recommendations for future considerations in development of water laws in Central Asian countries on the national and regional levels:

1. On the National Level
· Water legislative documents of Central Asian countries are in need for update, taking into account democratization processes and transfer of economies to the market relations. With adoption of legislative acts in other sectors of the economy, there are many contradictions between these norms that regulate water use for the interests of various management purposes. Especially there exists a strong necessity for integration of land and water laws, and for readjustment of rights for water in irrigated agriculture.

· With a growing demand for water resources, it is wise to look for more effective legal controlling ways that would in turn strengthen water saving, especially in irrigated agriculture. It is also recommended further to combine them with development of technical facilitation of water management, which is oriented to rational use of water resources such as block-structured systems of payment for operation and maintenance (O&M), for over use of water including payment for over use that is equal to the costs of recourse formation.  

· Structural changes of socio-economic character, induced with transfer to market relations, put forward new requirements to legislatively strengthen the boundaries of duties, jurisdictions and responsibilities (government organizations) for on-time and sufficient water supply to the water users. It is particularly important practical implementation of the responsibility for failure of water supply with respect to secondary users. Rights of individual water user for water, in compliance to the quantity and quality norms, are in need for protection. Here there is a wide field of scientific research for all five countries of Central Asia. 

· There is a growing role of economic levers that regulate water use. Those who save water in irrigation below the fixed limits should win the right to be free from taxation and vice versa for those who excess the limits.  In sectors, where in industrial process water is used, as a result of which, there is a profit obtained, the law should specify introduction of payments for water.   There is a need for reviewing the return flows, both in strengthening the legislative acts for more active use of these waters in irrigation and in limiting the discharges of these waters into the rivers. 

· In strengthening controls of legal and economic regulation of water relations, governments should play a leading role. There is a need for government support for the development of insurance and compensation systems. At present, the government tax is raised “per hectare”, but it does not consider the actual economic returns of irrigated agriculture in particular territory, which in turn requires its fair review in favor of producers of agricultural productions.  
· To fix in legislative acts mandatory introduction of water measurements for all water users and water consumers at their expense. To stipulate penalty sanctions in case of absence of water measuring devices stimulating water users to insure universal application of water accounting. Certain disciplinary role could play creation of “Water Police Service”, having appropriate functions for monitoring quantity and quality parameters authorized to assign penalty sanctions. 

2. On the regional level.
· To augment the knowledge of jurisprudence in the field of international water law application to interstate water relations. To intensify participation of national law groups in development of regional cooperation through speeding up signature of already developed and considered Agreements on information exchange, institutional structure of interstate organizations, water use management in the basin and other documents.

· To facilitate making decisions which contribute to participation of Central Asian states in international conventions, devoted to regulating water relations with the purpose of their provisions and principles application to specific conditions of Central Asian region.  To initiate development and adoption of “Central Asian Convention”, reflecting vital needs of efficient use of transboundary water resources proceeding on mutual historical traditions and spiritual-cultural values of the peoples of the five countries. 

· To promote intensifying the process of harmonizing newly adopted and revised legislative acts of the five countries between them in the sphere of water law. In every way to ensure elimination of contradictions between acting norms of national water law and existing and suggested for consideration interstate agreements and treaties.

· To assert, consistently and on principle, perceptions of water as natural resource that is not a pure commodity or subject for commodity-money relations, but only material substance, which may acquire the form of commodity, having at that social and ecological value. 

· To take measures ensuring legislative fixation of mandatory sanitary releases in order to strengthen the statue of water in the capacity of Nature element. The right of water bodies for their natural existence must be insured. To study expediency of implementing the proposal put forward in the course of the workshop about introducing such category of water relations participant as “The Aral Sea Commissar” nominated by coordinated decision of the five countries authorized to act as a representative enjoying equal rights with other participants of the “5+1” process.     

3. In national as well as in regional water law the following current trends in world wide practice of water management and relations should be reflected:
· Transition to integrated water resources management implies coordination of plans and actions between sectors of economy, rejection of the territorial method in favor of the hydrographic one, wide scale water users participation not only in management, but in funding as well.  

· Introduction of market mechanisms implies privatization, water concessions, transfer and selling rights for water and other issues that should be reflected in legislation of the five countries.

· There is a necessity of appropriate restructuring that could secure intact such principal spheres of state responsibility as water resources management, their protection and use, transfer of maximum responsibility for management at local level to direct water users.

· Increase in transparency and information distribution for all participants of water use and management.

· Strict separation of responsibilities for infrastructure maintenance and improvement in general and hydrometeorogical services in particular. 

· Legislative fixation of responsibility for water over use and caused damage. 

Easy and comprehensible form of delivering the complex and thorough training materials in combination with friendly environment, openness and creativity, made it possible to cope with new knowledge and ideas for relatively short period of time. 

The workshop participants emphasized the necessity to develop more close cooperation with the ICWC Training Center and accelerate the establishment of its local branches.

The workshop participants express their gratitude to the sponsors of the seminar – among them CIDA, DFID, University of Dundee, University of McGill, USAID, NRMP, as well as to employees of the ICWC Training Center, all lectors and moderators, and SIC ICWC and also to BVO Syrdarya, who substantially contributed to the arrangement of training. Participants stated the necessity of further organization of similar courses. 
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